NATIONAL ASSOCIATION OF HEARING OFFICIALS

|\ ANNUAL

IR PROFESSIONAL
|} DEVELOPMENT
| / CONFERENCE

===4 September 26 - 29, 2010
Doubletree Hotel NASHVILLE, TN

00000

Co-sponsored by the Tennessee Department of Human Services

WHO SHOULD ATTEND?

v Hearing Officers

v Administrative Law Judges

v Aftorneys

v Paralegals

v Mediators/Arbitrators

v Hearings Representatives/Advocates
v Hearing Program Managers













2010 Conference Course Descriptions

Key code: (M) Mandatory (E) Elective (S) Substantive

DEALING WITH HIGH VOLUME HEARINGS (E)

Candice L. Reed, National Director of Candidate Recruitment and Placement, Counsel on Call, Nashville, TN

With the onset of electronic data and discovery in recent years, the volume of documents in any one case can be
daunting. When combined with a large number of cases, it can be overwhelming. Today more than ever, it is vital to
have comprehensive protocols in place to manage voluminous litigation. Where do you begin? What are your end
goals and how do you plan to reach them? Will you be able to reach these goals with the staff you currently have in
place or will the volume require you to supplement your existing workforce with contract personnel? What about
technology? Faculty will discuss these questions and offer ways to manage and staff high-volume hearings, focusing on
efficiency and cost-savings, while building a repeatable process that can be used again in future matters.

DISABILITY DETERMINATION - THE SEQUENTIAL PROCESS (S)

Laura Clark, TN Department of Human Services, Nashville, TN

A person is entitled to receive Social Security disability (SSD) benefits when they are no longer able to perform a
substantial gainful activity as the result of a physical or mental impairment that is expected to last at least 12 months,
or possibly result in death. While this is not as easy as “1, 2, and 3,” understanding the definition of disability used by
Social Security is essential for a hearing official. This how-to course will fully discuss the sequential process, including
how a person's disability or impairment must meet or equal the level of severity described in the Social Security listing
book.

EVIDENCE 101 - THE GOOD, THE BAD, AND THE OBJECTIONABLE (M)

Steve R. Dozier, Judge, Criminal Court Division I, Nashville, TN

At every administrative hearing, evidence by both parties is essential to the hearing to ensure due process. This course
is designed to familiarize hearing officials with both the basic concepts of law, admission of evidence, different types of
testimonies, and burdens of proof, as well as the more complicated issues recurring around expert testimony and the
future of evidence law.

EXAMINING JUDICIAL DEMEANOR AND TEMPERAMENT - YOUR OWN! (E)

Laurence H. Geller and Peter Hemenway, Retired Administrative Law Judges, California Dept of Social Services

This class explores how we communicate, what we communicate to others, and how that affects the hearing process.
Are we in control of the hearing and in control of our emotions, our conduct, and our persona?

FAIR HEARINGS AND VALID FACTUAL DISPUTES: PROVIDING DUE PROCESS WITHOUT A HEARING (S)
Carol Fletcher, Division of Appeals and Hearings, TN Dept of Human Services

This presentation will introduce the concept of “valid factual disputes” as used in the context of Medicaid fair hearings
in Tennessee. Approved by the United States Court of Appeals for the Sixth Circuit in the 2005 decision in Rosen v.
Goetz, a valid factual dispute is a required allegation for an appellant to receive a fair hearing in Medicaid eligibility
appeals. Does this comply with due process? How does an agency explain this requirement to appellants? This
presentation will discuss the ideas behind the “valid factual dispute” and the process by which appeals are reviewed for
meeting this standard.

FULL DISCLOSURE . . . WHERE IMMUNITY ENDS AND LIABILITY BEGINS (E)

Robert E. Cooper, Jr., Tennessee Attorney General, Nashville, TN

Conflict of interest? Perception of power? Ethical dilemmas? Among other immunities, hearing officials do have
“qualified immunity” from individual liability when making discretionary decisions unless their conduct violates clearly
established statutory or constitutional rights of which a reasonable person would have known. This course will discuss
how conduct that is outside the scope of employment as a hearing official, or willful and wanton, may result in a loss of
governmental immunity and/or in personal liability, including punitive damages.

HEARINGS VIA ELECTRONIC MEDIA: LEVERAGING VOICE, VIDEO, AND INTEGRATED SYSTEMS TO
IMPROVE THE HEARING PROCESS (E)

Tim Bakke, Avtex

As technology rapidly progresses, the “consumerization of IT” is changing how government organizations deal with
their constituents in all aspects of public service. Join us as we look at some of the emerging technologies that are
impacting the hearing process and how some forward-thinking organizations are leveraging these tools to better serve
the public.

HELPFUL INTERNET RESEARCH TOOLS (M)

Pamela Boyd, Director of CD Attorney Unit and Counsel for Commissioner’s Designee for Appeals and Hearings, TN Dept of Human
Services, and Susan Reale, Attorney, Westlaw Government Account Manager, Louisville, KY

The presentation will include an open discussion of how hearing officials from various states conduct legal research and
what is considered to be the appropriate role of the hearing official in researching the law (including case law), rules,
and regulations after a hearing has been held in order to reach an administrative decision. Useful free legal resources
found on the Internet will be explored. Susan Reale will also show you how WestlawNext gives you an easier way to
search, yet delivers all of what you’re looking for. Now you won’t have to choose where the answer is before you start
your search. And you can apply intelligent tools to help you work smarter and faster with total confidence you have the
information you need. All of which makes life easier.

www.naho.org
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